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SOME NOTABLE SUITS IN EARLY DISTRICT 
COURTS. 

By F. REGIS NOEL, LL.B., Ph.D. 
(Read before the Society, March 16, 1920.) 

TOURING the first half century following the establish- 
•■— * ment of the District of Columbia, many law suits were 
instituted in and decided by its Courts, of which some were 
National in importance, some of great local interest, some 
valuable as precedents and others highly sensational. A few 
of these suits are known by many and regularly recalled 
whenever reference is made to the Courts, and it would not 
be entertaining for historians to recount those particular 
cases; but there are others, perhaps, which are not so com- 
monly known. It is hoped that there may be at least a few 
cases among those noticed which are not known to one or 
another of the Society, and also that frequent changes of 
the cause of action, venue, Judges, attorneys, and litigants 
described, may so vary the paper that it will not become 
monotonous. 

During the period within which these cases occurred 
there were three Chief Judges of the Circuit Court of 
the District of Columbia. Thomas Johnson, of 
Maryland, presided from March 3, 1801, when the 
Court was created, until the 23d of the same month, 
when he resigned and was succeeded by William Kilty, also 
of Maryland. Judge Kilty resigned in 1806, to become 
Chancellor of his native State. William Cranch, who was 
appointed an Assistant Judge at the organization of the 
Court, was advanced to the Chief Judgeship, and occupied 
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that position until 1855, the time of his death. James M. 
Marshall, of Virginia, a brother of Chief Justice John 
Marshall, and Judge Cranch, were the first appointees as 
Assistant Judges. Nicholas Fitzhugh, of Virginia, was 
appointed to the bench upon the resignation of Judge 
Marshall, in 1803; and Allen B. Duckett, of Maryland, 
succeded Judge Cranch, in 1805, and died in 1809. 
Buckner Thruston, of Kentucky was selected to fill the 
vacancy caused by the death of Judge Duckett, and contin- 
ued on the bench until his death, in 1845. In 1815, James 
S. Morsell, one of the first lawyers presenting themselves 
for admission to the Bar, succeeded Judge Fitzhugh, and 
was a member of the Court at its abolition in 1863. 

The Criminal Court was organized in 1838, and its first 
Judge, Thomas F. Mason, of Virginia, served about six 
months, when he died. James Dunlop, of Georgetown, who 
succeeded him, was promoted to Assistant Judge in 1845, 
became Chief Judge in 1855 and was serving in that 
capacity when the Court was abolished. 

The Judges of the Orphans' Court were William Ham- 
mond Dorsey, George Gilpin, Robert Brent, Robert Young, 
Richard Bland Lee, Philip R. Fendall, Samuel Chase, 
Christopher Neale and Nathaniel Pope Causin. 

There were only two Clerks of the Court during this 
period; Uriah Forrest, serving from 1801 until 1805, and 
William Brent from 1805 until 1848. 

John Thompson Mason, of Virginia, was the first United 
States Attorney. He served only a few months and was 
followed by Walter Jones, who occupied the office for 
twenty years. Thomas Swann, of the District of Columbia, 
his successor, prosecuted until 1833, when he was succeeded 
by Francis Scott Key. 

David Lennox, of Pennsylvania, was the first United 
States Marshal, serving in a National as well as a local 
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capacity for one year. Daniel Carroll Brent was Marshal 
until 1808, when Washington Boyd was appointed to the 
honor. Tench Ringgold served from 1818 until 1831 and 
was followed in office by Henry Ashton who was succeeded 
in 1834 by Alexander Hunter. 

The incumbents of the Register of Wills' office were 
John Hewitt, James H. Blake, Henry C. Neale and Edward 
N. Roach. 

The first case tried under the jurisdiction of the Courts 
of the District of Columbia is entitled to be mentioned. 
It was that of Commonwealth of Virginia vs. Leap and 
was upon an indictment for selling spirituous liquids ille- 
gally — and the last case decided to-day was probably for 
the same offense — if it is an offense. 

November Term, 1832, Governor Samuel Houston was 
hailed before Chief Judge Cranch for an assault and 
battery committed upon William Stanbery, Representative 
from Ohio. 

During debate in the Congress, Mr. Stanbery stated that 
the Secretary of War had fraudulently given the defendant, 
using the name of Governor Houston, the contract for 
Indian rations, and his statement was published in the 
National Intelligencer. The governor wrote to Mr. Stan- 
bery inquiring whether he had specifically mentioned his 
name and received an evasive reply which so angered 
Houston that he threatened that "He would right the wrong 
wherever it was given, even were it in the Court of 
Heaven" (evidently having supreme confidence in his 
ability to attain those heights), and undertaking to do so 
in the House (the antithesis, as he found, of his threatened 
scene of action). Each party provided himself with a pair 
of pistols and a dirk ; although it was in evidence that, when 
the clash came, the congressman was armed with a single 
pistol and the Governor with a young, hickory walking- 
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stick. Thus armed, the parties accidentally met about a 
half a mile from the Capitol, on Pennsylvania Avenue, 
April 13th. Mr. Stanbery crossed the Avenue from his 
lodging and, as he stepped up on the pavement, the de- 
fendant inquired his identity, which was admitted. "Then," 
said the defendant, "you are the damned rascal," and struck 
Mr. Stanbery with his cane, who staggered back and lost 
his hat, while the aggressor followed up striking him. After 
receiving several severe blows, the congressman turned to 
go, but the defendant sprung upon him from the rear, 
tripped him and continued to beat him while lying on the 
ground. Mr. Stanbery attempted to pull the pistol from 
his pocket and shoot the Governor, but the pistol would 
not discharge, was wrested from his hand and he was 
beaten until he ceased to speak and lay so still that a wit- 
ness thought he was badly hurt, perhaps killed. 

Mr. Stanbery addressed a complaint to the Speaker of 
the House, and Governor Houston was arrested and ad- 
mitted the facts, although he denied that he intended to 
commit or did commit any contempt towards the House, 
any breach of its privileges, or of the privileges of any of 
its members. However, he was found guilty, was repri- 
manded by the Speaker, and then discharged from the 
custody of the Sergeant-at-arms. 

The question before the Court, upon a criminal charge 
afterwards brought, was whether the conviction and judg- 
ment of the House of Representatives were a bar to the 
prosecution for assault and battery, and the Court held that 
they were not and, considering "the situation of the parties, 
their high standing in society, the original provocation, the 
deliberate revenge, the great outrage upon the public peace, 
the severity of the battery, and the mitigating circum- 
stances" imposed a fine of $500 on the Governor. 

At the March Term of Court, 1802, General Uriah 
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Forrest, then Clerk of the Court, brought an action for 
slander against Samuel Hanson, Cashier of the Bank of 
Columbia. Hanson was alleged to have said: "General 
Forrest is a liar and a swindler, and I can prove him to be 
so. I, as Cashier, say so of one of the Directors, and I 
think one or the other of us ought to be turned out of the 
bank." Mr. Dennis, Mr. Gantt, and Mr. C. Lee represented 
the plaintiff; Mr. Sims and Walter Jones the defendant. 
The jury found for the plaintiff damages in the amount of 
one cent, which judgment was sustained by the Court upon 
appeal, Judge Cranch rendering the opinion and Chief Judge 
Kilty and Judge Marshal assenting. 

The case of Samuel Turner vs. Henry Foxall, for slan- 
der, was famous for the character of the litigants, their 
counsel, and the length of the decision. Messrs. Wylie, 
Key, Jones, Caldwell, Redin, Ashton, Taylor and Swann 
participated and the jury found damages of $1,000. 

United States vs. Crandell, 4 Cranch, 683, was on an in- 
dictment for publishing libels intended to create sedition 
among slaves and free colored persons. Arthur Tappan and 
Reverend R. R. Gurley were involved in the controversy, 
and the publications were typical abolitionist literature. The 
Court acquitted the defendants of the charge. 

At December Term, 1826, Alexander Kerr sued Peter 
Force, a well-known Mayor of Washington, for libel. The 
circumstances involved the fair name of the President of 
the United States, John Quincy Adams. A certain Mary 
G. Moulton had become indebted to Mr. Kerr for six 
months' rent and was about to be evicted when Mr. Adams 
endorsed her note for the amount of rent due. Peter Force 
took up the cudgel for the President and claimed that, when 
Mr. Kerr found a good endorser, he raised the face of the 
note to include another quarter's rent, although it was 
proved on the trial that the amount of the note was not 
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increased. When the President was informed that the note 
had been altered, he refused to pay it and Mr. Kerr seems 
to have resorted to public opinion to collect his money. 
To offset this propaganda, Mr. Force published a lengthy 
article in the National Intelligencer, stating, in part: "Mr. 
Alexander Kerr, this gentleman, has lately shown himself 
studious to emerge from the obscurity in which he has so 
long moved, and to which he has been indebted for the 
safety in which he has moved, to seek a notoriety which 
must lead to his destruction. We have been reluctant to 
make ourselves the instrument of his exposure. We have 
permitted him for months past, to exercise his ingenuity 
and to obey the dictates of his malignant heart, in devising 
slanderous accusations against Mr. Adams in silence (al- 
though the silent method of slandering has always been un- 
known to the Courts and was probably overlooked in this 
case) ; we had hoped that a consciousness of his own moral 
obliquity, and of the invulnerable nature of the character 
which he assailed would have taught him to desist; but he 
has been blind to the consequences of calling down upon 
him the eye of the public; so true is the Latin adage, Whom 
the Gods would destroy, they first make angry; charging 
Mr. Kerr, who was Cashier of the Bank of the Metropolis, 
with altering the note in such a way as to change its terms 
and condition, which must destroy all faith in his state- 
ments and fix an indelible stain on his moral character/ ' 
The defendant finally confessed judgment for one cent and 
admitted that the plaintiff was not actuated by any crim- 
inal intent or by an intention to defraud any person. 

A fatal error was committed by one of the pleaders in 
Murphy vs. Preston. An effort was made to plead a scienter 
in the following language : "for that the defendant hereto- 
fore, etc., was the owner and possessor, in the District of 
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Columbia, of a vicious dog, which dog was well known to 
the defendant, but which was unknown to the plaintiff." 

In December Term, 1802, a prosecution was entered 
against the Reverend A. T. McCormick, an Episcopal 
Clergyman, for marrying Mary Ann Densley to Matthew 
Lawler without the consent of her parents, she being less 
than sixteen years of age. The case was conducted by John 
Thompson Mason for the Government, and Francis Scott 
Key for the defendant, during nine years and ended in an 
acquittal. 

The will of General George Washington was brought 
into the Court (3 Cranch, 77) by Lawrence Washington as 
plaintiff against Bushrod Washington and others, Executors 
of the will, for a construction of one of the clauses of the 
will and a determination whether the estate owed one 
Thomas Hammond or Hammond owed the estate. 

In Peyton vs. William Brent, Jr., the defendant con- 
tended that John Quincy Adams was President de facto but 
not de jure, inasmuch as he was not duly elected to office, 
and hence could not commission Tench Ringgold, Marshal, 
who had arrested Brent. 

The most lengthy report of a case was that of United 
States vs. Watkins, upon a charge of embezzling from the 
Government, which report covered one hundred and seventy 
pages. 

The custom of remitting a half of a bank-note at a time 
is recalled by the case of Christopher Armat vs. Union 
Bank of Georgetown. The first half was sent to Baltimore 
by Armat and was lost in the mails. He presented the other 
half at the Bank which refused to pay the whole note al- 
though willing to pay half of it. The Court said: "The 
plaintiff is admitted to have been the owner of the wjiole 
note. The finder of the lost half cannot aver the same fact, 
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and therefore cannot recover upon it," and ordered the 
Bank to pay the whole sum. 

Bank of Alexandria vs. Mandeville, which occupied the 
Court from its creation, was decided during July Term, 
1809. One of the strongly argued points, as to whether 
corporations can be guilty of usury, was decided in the 
affirmative. 

A suit was brought in December, 1809, against the pres- 
ident, directors, etc., of the Bank of the United States, the 
charter of which had expired March 4, 1811, before the 
cause was heard. The Court held that the Bank was 
extinct, and hence the suit abated, although its notes were 
still received in payment to the United States. David 
Lennox, first Marshal of the District, was receiver to wind 
up the affairs of the bank. 

The contention was made at July Term, 1812, that all 
the directors of Mechanics' Bank of Alexandria should be 
practical mechanics, Mayor Weightman, being one of the 
directors who was alleged not to be a mechanic. The 
Court's opinion was that it was not necessary that any of 
the directors should be in actual practice as a mechanic at 
the time of election. 

The case of United States vs. Ray, held that the Inde- 
pendent Manufacturing Company, of Baltimore, might issue 
promissory notes, in the form of bank-notes, for the bona 
fide payment of work done and materials furnished; and 
in United States vs. Negro Henry Bowen it was held that 
bank notes are not goods and chattels and stealing them 
is no offense. 

John Holmead sued John Maddox for rent of the Wash- 
ington City Race Field. The Court held that the owner 
of a race field, who knowingly lets it for the purpose of 
public races, and for booths and stands for the accommoda- 
tion of licentious and disorderly persons and for the pur- 
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pose of unlawful gambling and gross immorality and de- 
bauchery, to the corruption of morals and manners, cannot 
recover the rent. The case of Maddox vs. Thornton arose 
on the same principle. In the latter case Thornton resisted 
the payment for feeding and training race horses, and the 
Court held differently, saying that the horse might be for 
a private race, or no race might be run. 

King vs. Force was an early copyright case to try title 
to a map. The case arose pursuant to an Act of the Con- 
gress of April 29, 1802, for the encouragement of learning, 
etc., and it was found that the plaintiff had failed to im- 
press his name on the map as required by the Act, and for 
this failure, his suit was dismissed. 

Profiteering was known in 1806 in the District. One 
Friend was fined under the 5th section of the By-Laws of 
the Corporation of Washington, for offering for sale bread 
of insufficient size. By the 4th section of the By-Laws, 
the defense claimed, it was the duty of the Mayor, or 
Registrar, to ascertain and publish in the last week of every 
month the cash price of super-fine flour; the price so pub- 
lished to be the standard by which the weight of bread was 
to be regulated for the succeeding month. This price not 
having been thus ascertained during the last week of the 
month preceding the alleged offense, judgment was given 
for the defendant. In Corporation of Washington vs. 
Botoler, on an indictment for forestalling, it was held that 
rye-chop is not an article of food; and that, to constitute 
the offense of forestalling, it is not necessary that there 
should be a market actually holding at the time of the 
purchase. 

Richard H. Lee was acquitted of a charge of treason at 
November Term, 1814. It was alleged that he adhered to 
enemies of the United States, gave them aid and comfort, 
supplied them with melons and fruit, showed them the 
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channel of the Potomac and informed them of the situation 
of the troops of the United States. A case also growing 
out of the British invasion was that of Jacobs vs. Levering, in 
which the defendant, under order from General Young, 
commanding the militia, impressed the plaintiff's horse. 
The Court said such order was no defense and rendered 
judgment for the plaintiff. 

An important case was that of James and John Dunlop, 
the former afterwards Judge, against Thomas Monroe, 
Postmaster at Washington, to recover the value of bank- 
notes lost in the mails. After many legal skirmishes, the 
verdict was for the defendant upon all issues, and the find- 
ing was affirmed by the Supreme Court of the United 
States. 

United States vs. Bladen presented the same question as 
afterwards was argued in the trial of Guiteau for the 
assassination of President Garfield. The mortal blow was 
given in Alexandria, within the jurisdiction of the Court, 
but the death occurred in St. Mary's County, Maryland. 
The Court refused jurisdiction of the offense of homicide, 
but took jurisdiction of a case of assault and battery. 

Ex parte Wilson, II Cranch, 7, brought out one of the 
prominent features of the bankruptcy law of 1800. A 
prisoner for debt could be detained only so long as his 
creditor paid for his keep. If the creditor failed to do so, 
the prisoner was discharged. 

McLaughlin vs. Steele and Smith vs. Nicholas Queen, 
established that the jurisdiction of the Court was for sums 
above twenty dollars. 

The statute of limitations was held not to be a bar to a 
debt owed a Briton contracted before the treaty of peace, 
in Dunlop and Wilson vs. Alexander's Administrators. 

In Contee, et al, vs. Godfrey, I Cranch, 479, the rent 
rolls and books of the Lord Proprietor were put in evidence. 
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The suit was in ejectment for a tract of land called 
"Argyle, Cowell and Lawn." The plaintiff produced a 
patent from Lord Baltimore, dated December 8, 1722, and 
a further deed from John Bradford, dated August 3, 1737. 
The Court allowed ejectment in favor of three of four 
complainants, but as to the fourth, held that a British sub- 
ject could not, in 1793, inherit land in the United States 
from a citizen of the United States. 

The case of Daniel Carroll Brent, Marshal of the District 
of Columbia, against the Justices of the Peace, for fees, 
exhibited the fact that the equivalent fee, collected by a 
sheriff, in Maryland, for like service, was ninety pounds of 
tobacco valued at $1.50, or 1 2/3 cents per pound. 

George Washington Parke Custis was in Court during 
July, 1807, charged with neglect of duty as Overseer of the 
Road, the penalty of which crime was fifteen shillings. 

United States vs. Caspar, 1806, was on an indictment 
for stealing three fence rails, the property of some person 
or persons to the jury unknown.. The Court held that the 
prisoner severed them from the posts and took them away 
in one continued act, and was not guilty of a felony, but 
only of a simple trespass. 

United States vs. Erick Bollitian and Samuel Swartwout, 
was the outgrowth of the Aaron Burr and Blennerhassett 
alleged treason cases, and was nationally known. The 
report on this case is one of the most lengthy of the early 
Court and can be found in I Cranch Circuit Court Reports, 
373. The attitude of Judge Cranch in the case is referred 
to as one of the most admirable acts of his honorable life. 
He said: "I differ from the majority of the Court in that 
opinion, because I do not think that the facts before us, 
supported by oath, show probable cause to believe that either 
Doctor Bollman or Mr. Swartwout has levied war against 
the United States." The majority of the Court thought 
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otherwise, probably not a little influenced by public opinion, 
and the prisoners were held until February Term, 1807, 
when, upon habeas corpus issued by the Supreme Court 
of the United States, they were discharged, the supreme 
tribunal holding the same opinion as Judge Cranch. 

The Court in United States vs. Samuel Bartle held that 
a carpenter or bricklayer who is building a house has a right 
to remove gently all persons who come into the building 
without authority if they will not depart upon request. 

Wise vs. Withers, I Cranch, 262, held that a justice of the 
peace of the District of Columbia is not an officer, judicial 
or executive, of the Government of the United States, and 
is liable to do military duty. 

Thomas Munroe, Superintendent of the City, in 1803, 
obtained an injunction and attachment of contempt against 
Samuel Harkness for completing a two-story wooden 
building. 

Ex parte James Saunderson, I Cranch, 219, and Ex 
Parte Pasqualt, ibid. 243, were early naturalization cases 
of importance, the former holding a continuous residence 
during five years necessary and the latter qualifying that 
view and admitting applicant residing in Alexandria dur- 
ing five years but sailing occasionally, in an American 
vessel, from that port. 

In the case of Croudson and others vs. Leonard, on a 
policy of insurance on the cargo of the Brig Fame, sailing 
from Alexandria, the Court was in doubt as to the appli- 
cation of International Law. The ship had been con- 
demned by a British admiralty court for attempting to 
break the blockade at Martinique. The Court directed the 
jury to bring in a special verdict for the plaintiffs, which 
was reversed by the Supreme Court of the United States. 

In Harris vs. Nugent, 1829, it was held that maritime 
law does not apply to such boats as the Tyber Steam Boat, 
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running between Washington and Alexandria. Several 
cases held that Delaware and New York were beyond the 
seas, but that Virginia was not, the Potomac not being a 
sea. 

In 1828, Judge Thruston filed an equity suit to enjoin 
Thomas Mustin from wasting the timber on a farm demised 
by the Judge, in Mount Pleasant, for 99 years, beginning in 
1825, renewable forever, at $200 per year, with the privilege 
to the lessee to purchase the fee simple at $40 an acre. The 
Court upset the lease, otherwise it would still be running, 
and, according to its terms, Mustin could now purchase the 
land for $40 an acre. 

Pierson vs. Elgar, 1834, was a suit to sustain an in- 
junction to prevent the Commissioner of Public Buildings 
from laying water pipes through lots for the purpose of 
supplying the Capitol. Taking the water higher up on the 
stream also diminished the supply to the complainant's mill, 
which he had acquired from Notley Young. 

The suit of the Baltimore and Ohio Railroad Company 
vs. Van Ness, arose over the Act to extend the lines of the 
Company into the District in 1835, and the Act was held 
legal and constitutional on the ground of public interest. 
John P. Van Ness was sued by the Washington and Rock- 
ville Turnpike Company for his subscription to the ven- 
ture. Mr. Van Ness was one of the promoters, and the 
Court held him liable for $1,405, with interest. In April 
Term, 1823, the Court dismissed John P. Van Ness' bill 
against the United States, claiming title through his wife, 
from David Burnes, to half of the lots recently reclaimed 
by drainage. The decision was sustained upon appeal to 
the United States Supreme Court. 

In October Term, 1822, R. C. Weightman contested the 
mayoralty election with Thomas Carbery, in Court. Mayor 
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Carbery's term of office expired before the suit was deter- 
mined and the case died. 

By Thompson vs. Milligan, II Cranch, 207, it was held 
not illegal to sell lottery tickets in the District, and this 
decision opened the doors to a great abuse which lasted 
many years. 

Travers vs. Appier demonstrated the custom, in 1819, of 
bakers using tallies and giving their customers counter- 
parts for bread sold upon account. 

United States vs. Peaco and others, was not a tea party 
but a trial for rioting by members of the Typographical 
Society and certain journeymen printers in the employ of 
General Duff Green, in 1835. The journeymen were re- 
ferred to as "rats." The rioters were convicted. Next 
Term Stockwell and Cropley were tried for rioting and 
breaking into the house of Martha Nailor; and in the fol- 
lowing year, Fenwick and others were sentenced to pay a 
fine of $50 and undergo imprisonment for six months for 
attacking the business place of Snow & Walker and de- 
stroying their goods. 

Failure to pay a poll tax to the Corporation of Wash- 
ington for journeymen shoemakers was the issue in Morgan 
vs. Rowen, in 1818. 

United States vs. Adam Lynn, May, 1822, was the out- 
come of a duel. The Burr case was reviewed as well as 
that against Samuel Miller, at the last term, and, because 
of lack of admissible evidence, the decision went for the 
defendant. 

The Levy Court and the Corporation of Washington 
clashed in two suits during June Term, 1819, one over the 
cost of erecting a bridge over Rock Creek, and the other 
over the necessary expenses of the Levy Court. The for- 
mer suit was settled amicably, and in the latter the amount 
found to be due the Levy Court was $2,291.78, and costs.. 
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In John Law vs. Thomas Ewell, it was held that an 
attorney cannot support an action at law against his client 
for his fee as counsel, for the reasons that the Maryland 
Act of 1715 gave him a summary remedy by distress and 
sale and because the common law of England, in force in 
Maryland on February 27, 1801, considered fees of attor- 
neys merely honorary, like those of a physician. The Court 
allowed the fee upon an action in assumpsit. In Wetzell vs. 
Bussard and Union Bank vs. Eliason, the Court allowed for 
errors of young attorneys. In the former case, Mr. 
Turner, who had just come to the bar, failed to plead the 
statute of limitations during the term, his understanding 
being that it could have been pleaded during the imparlance 
term ; and in the latter case, Mr. Richard S. Coxe made the 
same mistake. 

In United States vs. Johnson, the indictment was for 
burglarizing the residence of Mr. Cassin. The fact was that 
the prisoner entered the store-room on a lot contiguous to 
the house in which Mr. Cassin lived, where his store-keeper 
usually slept. The Court allowed the case to go to the jury 
on the several theories of law that Mr. Cassin was put in 
fear by the entry, that the store-house was the residence of 
the store-keeper who was the agent of Mr. Cassin for the 
purpose of sleeping there. The jury acquitted. 

William Rhodes sued George Hadfield, architect, on a 
promissory note for $132, eleven years over-due, which the 
defendant admitted he owed, but had never been able to 
pay, excepting $5. 

Ex Parte William Brown, March Term, 1839, held that 
minors may be enlisted in the Marine Corps, as musicians, 
and may be bound to the drum-major in behalf of the Gov- 
ernment. 

At December Term, 1830, Philip Mauro was sued by the 
Vestry of St. John's Episcopal Church for $38.50, repre- 
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senting taxes due on a pew assigned by W. Lee to him in 
payment of a debt. Mr. Lee acquired the lease to the pew 
in 1824, and the Court found that, although the parish had 
been organized in 1816, no legitimate vestry was elected 
until Easter Monday, 1825 ; hence there was no binding 
contract between the original holder and the vestry which 
could have been assigned. 

In United States vs. Greenberry Thompson, 1823, it 
was held that a signature by a justice of the peace on a 
warrant, in lead pencil, is not a sufficient signature in law 
and the warrant was held ineffective and a good defense to 
an assault on the constable. Elizabeth Williams killed a 
constable, Elijah Chenault, when he attempted to eject her 
from her tenancy. The warrant was issued by the 
landlord and not by a proper officer. The prisoner was 
held guilty of manslaughter. 

United States vs. John Mason, a sailor, indicted for steal- 
ing a pair of gold suspenders and a brass pistol from his 
captain, was held not guilty of larceny, because a dead man 
cannot own goods. 

United States vs. Negro John, IV Cranch, 336, held that 
a conviction for stealing a pocket-book is a conviction for 
stealing all that it contained, and the prisoner was acquitted 
on a subsequent charge of stealing a bank-note contained 
in the pocket-book. 

December Term, 1812, James A. Porter, a member of 
the bar, was indicted for barratry, and the consequent trial 
was lengthy and well contested by Francis Scott Key for 
the defendant and Walter Jones for the Government. 
Many points of law and interesting facts were passed upon 
during the trial, which resulted in the disbarment of Mr. 
Porter, although the indictment was not sustained. 

Ex Parte Burr was an informally conducted case, by Fran- 
cis Scott Key against Levi S. Burr to disbar him; and the 
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Court held that it had the power to suspend an attorney 
for a limited time, or expel him entirely and for that pur- 
pose could inquire, in a summary manner, as to any charges 
of malpractice alleged against him. 

In 1836, Madison Jeffers was removed from office as a 
constable, upon request of the Secretary of War, John 
Forsyth, because he had entered the British Ministry and 
removed a slave who had run away from his master. 

United States vs. Lafontaine, IV Cranch, 173, arose over 
the first mistake of a marshal in serving process on the do- 
mestic servant of a foreign minister. The charge was as- 
sault and battery and Lafontaine was cook for Baron 
Stackelberg, Charge for the King of Norway and Sweden. 
Judge Cranch held that his Court had not jurisdiction of 
the case. 

Samuel Smith vs. James Addison arose over alleged mis- 
feasance of a collector for the Washington Monument fund, 
upon a commission of 10%. The sureties on the bond 
were held liable although the Society had reduced the com- 
mission to 5% subsequent to the making of the bond. 

Judge Marshall held, in United States vs. Scolfield, that 
the presence of the Court does not extend beyond the room 
in which the Court is sitting; while the case of United 
States vs. Emerson held that the presence of the Court 
extended to the portico of the City Hall, or so far as the 
Judges could hear and see, from the bench. 

At the trial of Tobias Martin for murder, one of the 
witnesses admitted that he had formed an opinion for the 
purpose of being dismissed, and for this was fined $50, 
being in contempt of Court, which the Judge said he was 
presumed to know. 

Ex Parte John H. Pleasants, was a suit on attachment to 
compel Pleasants, who was editor of the Richmond Whig, to 
attend Court as a witness against Robert B. Randolph and 
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others accused of a conspiracy to commit an assault upon 
ihe President of the United States. 

In 1804, Wilson Bryan was ordered into the custody 
of the Marshal for refusing to take the oath of a juror, 
alleging that he was a Methodist but stating that he did 
not know whether or not the taking of an oath was opposed 
to a tenet of his religion. After a day's entertainment by 
the Marshal, he came into Court and was sworn by holding 
up his right hand. The Court had trouble with the jury 
in the case of Offutt vs. Parrott. Three jurors escaped 
from the jury room, and, upon being captured and brought 
before the Court, explained that, finding the jury not likely 
to agree, there being a great deal of warmth among them, 
they thought it would be productive of no good for them to 
remain together, and made the best way out of it. Each 
one was fined $15. In Ladd vs. Wilson, an attempt was 
made to obtain a new trial upon affidavits of the jury that 
they had made a mistake in calculating and because of the 
misconduct of some of them; but new trial was refused. 
A new trial was asked in the case of Kerr vs. Hamilton, 
one of the grounds assigned being that the jurors misbe- 
haved, in that two of their number left the room after 11 
o'clock and spiritous liquors were brought to the jury in 
their blankets. In United States vs. Alexander Carnot, 
1824, the point was raised that a foreigner has the right 
to be tried by a jury of his own countrymen, following the 
decisions of Chief Justice Marshall and Judge St. George 
Tucker. In United States vs. Palmer the procedure was 
much confused. An effort was made to send witnesses to 
the grand jury on the part of the accused, claiming that 
this had been done on the trial of Burr, a short time before. 
After the trial had progressed some time, it was found that 
the magistrate who had committed Palmer was on the jury 
trying him. United States vs. John Lee, IV Cranch, 446, 
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held that a man who does not believe in the existence of 
God, other than nature, or in a future state of existence, 
is not a competent witness. In Rutherford vs. Moore, it 
was held that a witness who has declared his disbelief in 
a future state of rewards and punishments is a competent 
witness although such views may affect his credibility. 

In United States vs. King, it w T as held to be the law, that 
in order to convict one of highway hobbery the road on 
which the robbery was committed must be a public road laid 
out by authority of the County Court ) however, the prisoner 
was held for robbery, the punishment of which was to be 
burned in the hand and given one hundred stripes. Insolvent 
debtors at this time were also branded in the hand with a 
letter "T", signifying thief. The sentence in the case of 
United States vs. Betty Wright, a slave accused of theft was 
one cent fine and twenty lashes ; while Frances Murray, con- 
victed of stealing a watch, was given thirty-nine stripes and 
fined $10. James Snow, convicted of perjury, was impris- 
oned for six months, fined one hundred dollars and placed 
in the pillory for one hour. Joseph Lambert was convicted 
of bigamy, was held to be entitled to the benefit of clergy, 
was sentenced to be burned in the hand and was committed. 
Samuel Black was accused of horse-stealing and although 
Mr. Jones contended that it was punishable with death, the 
Court held that it was ordinary larceny, under an act of 
Congress, although it was punishable- by death in Maryland, 
or by labor on the roads of Baltimore County. In United 
States vs. Dixon, an effort was made to have capital punish- 
ment inflicted for burglary, which the Court stated was then 
the law; but the jury brought in a verdict of not guilty as to 
burglary, although guilty of feloniously stealing goods. 

W. Prout and Adam Lindsay were each fined $100 for 
selling liquors to negroes; but, under the same law, one 
Mickle was acquitted of a charge of gratuitous distribution 
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of ardent spirits at a public gaming table constituting a re- 
tailing of spirituous liquors. Koones vs. Thomee, I Cranch, 
290, illustrates a peculiar law. It applied the rule that a 
tavern keeper can not recover more than $5 for liquor sold 
in one year to one person, to be drunk in the tavern, whether 
the person be a boarder at the tavern or reside within twenty 
miles of it. 

Robert Speedon was held for keeping a gambling device 
called "Equality," the Court thinking that the phrase "or 
other device" was broad enough to include the equality game. 
At July Term, 1811, a Spanish gentleman by the name of 
Bascadore,was found guilty of cheating at cards, and was 
fined $37.50, five times the value of his winnings, and the 
Court added six months' imprisonment. In the same term 
Robin Hood was found guilty of keeping a faro bank and 
was fined and imprisoned. In Corporation of Washington 
vs. Eaton, 1833, Eaton was fined $10 for firing a pistol, 
idly and for sport and amusement within 250 yards of a 
dwelling house. 

There were a great many cases in the early Courts of 
negroes suing for their freedom because they had been re- 
moved for the period of two years from one commonwealth 
to another and to and from the District. Such decisions as 
that in Dred Scott vs. Sandford were frequent between 1801 
and 1835. In Thomas vs. Jameson, I Cranch, 91, it was ad- 
judged that a slave can not be a witness if a free white man 
be a party to the suit. United States vs. Isaac Butler, Decem- 
berTerm, 1806, held that the property which a man has in a 
slave is not of the same nature as that in a horse. It gives 
only a right to his perpetual services. In Negro Harry 
Wiggle vs. Kirby's Executor, it was held that a slave cannot 
be manumitted by will if over forty-five years of age, the 
policy of the law being that he should not be rendered likely 
to become a public charge after having given his labor to an 
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individual. In Crease vs. Parker it was held that a promise 
of a slave does not bind him when free, although it be to 
pay the money borrowed by which he obtained his freedom, 
and even though he acknowledge the debt after the suit was 
brought. The case of Billy Costin vs. the Corporation of 
Washington, declared that the power, given by the Congress 
to the Corporation, to prescribe the terms and conditions 
upon which free negroes and mulattoes may reside in the 
City, is not repugnant to the Constitution. In the case of 
Johnson vs. Brown, 1832, it was held that neither the Con- 
stitution of Maryland nor any statute of that State, nor the 
Constitution or a statute of the United States, deprives a 
colored person, merely as such, of any civil rights of a citizen. 
At November Term, 1816, Joseph Deane brought suit against 
the Common Council for committing his slaves to jail on 
the charge of violating a by-law against the nightly meeting 
of slaves, and the Court held that the authorities had no power 
under the statutes. And in Nichols vs. Burch and Waters, 
1839, it was held that the Corporation of Washington had 
power to pass a by-law to prevent free colored persons from 
going at large through the City after 10 P.M., without a pass. 
In Negroes Peter and Lewis vs. Cureton and Preuss, the 
mother of the plaintiffs' had been leased by one of the de- 
fendants to the other for a term of years, during which time 
the plaintiffs were born. The plaintiffs desired to be declared 
free. The Court could not decide whether they were slaves 
of the lessor or lessee, but held that they were slaves of one 
or the other, and dismissed their bill. In Bell vs. Hogan, 
Judge Fitzhugh said: "The ground of those instructions 
was, that the plaintiff's color was prima facie evidence of his 
being a slave, and justified his being taken up under a suspi- 
cion of his being a run-away. In any question respecting a 
negro's freedom, it is incumbent upon the negro to show that 
he is free; and this must be by producing a record of his 
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emancipation. If he had been proved to have been born a 
slave, he is presumed to be always a slave, and the burden of 
proving his emancipation developed upon him. 

The foreging cases do not show an exact cross-section of 
the work done by the early Courts, but are typical of only 
a small section of it. The majority of the decisions were 
on a par with any Court in the land. Chief Judge Cranch 
occupied a position in the District Court analogous to that 
of Chief Justice Marshall in the Supreme Court of the 
United States, and to him is generally given credit for the 
stability of the early Court. During part of the period 
treated, he was official reporter of both the United States 
Supreme Court and the Circuit Court of the District of 
Columbia and his reports are an invaluable contribution to 
the case law of the entire country. In every Court of general 
jurisdiction, more or less grotesque cases can be found, but, 
because of the national and cosmopolitan situation in the 
District of Columbia, some of the decisions here, now, as in 
the early days, are extraordinary, in regard to importance 
and the angle of the law involved. 



